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Executive Summary 

 
Congress and state legislatures have found a package of reforms that help low-income families 
make ends meet and encourage work.  It consists of the earned income tax credit (EITC), a work-
first program for needy families, and strengthened child support enforcement.  Today, millions of 
low-income families escape poverty because of these policies.  At the same time, however, low-
income parents who live apart from their children but support them in full according to their 
child support obligation are not eligible for the EITC for families with qualifying children or the 
work-first program for needy families.  
 

After successfully reducing poverty among custodial families through welfare reform and 
an expanded EITC, the New York State Legislature decided to apply the same policy levers to 
low-income noncustodial parents (i.e. parents who do not have physical custody of at least one of 
their children). In June 2006, it enacted the Strengthening Families Through Stronger Fathers 
Initiative, which established a refundable noncustodial parent (NCP) EITC and funded 
employment-oriented programs across the state, becoming the first state in the country to enact 
this combination of services for low-income noncustodial parents.  Federal legislation has since 
been introduced to create a similar tax credit and employment programs at the federal level.   

Because the state’s NCP EITC sunsets in 2013, the New York State Legislature is 
studying the tax credit’s implementation and effectiveness in meeting its goals. This report is 
part of an evaluation of the Strengthening Families Through Stronger Fathers Initiative, which 
the Urban Institute is conducting for the New York Office of Temporary and Disability 
Assistance. 

New York’s NCP EITC is set up to encourage low-income noncustodial parents to work 
and pay their full child support by helping those who meet these requirements. It is administered 
through the state tax code and operates like other New York State EITCs. Noncustodial parents 
must file a New York State tax return and meet certain eligibility criteria to receive the tax credit. 
If they are eligible, the amount of the tax credit is determined as a percentage of the federal 
EITC. Like other New York EITCs, the credit is refundable—if the credit is larger than the 
parent’s tax liability, he or she gets the remaining credit as a tax refund. 

The New York agencies responsible for putting the tax credit into effect—the Department 
of Taxation and Finance (DTF) and the Office of Temporary and Disability Assistance 
(OTDA)—faced relatively few hurdles, besides the short six-month time frame they had to 
complete this task. The law was enacted in June 2006 and the agencies were mandated to have 
the credit available for the 2006 tax year. Both agencies recommend that other states considering 
an NCP EITC allow at least one year for putting the program into place. The two agencies also 
struggled to balance data sharing with confidentiality constraints, but ultimately were able to do 
so.  

Although the NCP EITC was successfully implemented for the 2006 tax year, the take-up 
rate was lower than anticipated. Only 5,280 noncustodial parents received the new tax credit that 
year, which amounts to less than 25 percent of eligible noncustodial parents. The low number of 
recipients can likely be attributed to the following factors: 
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• Many noncustodial parents were not eligible for the tax credit.  
 

As with all EITCs, the noncustodial parent EITC has many eligibility criteria that 
determine who qualifies. In 2006, approximately 400,000 noncustodial parents had a 
current support order in the New York child support program, but we estimate that only 
11 percent met all the eligibility criteria for the NCP EITC.  

• Many eligible applicants claimed the New York State (NYS) EITC, making them 
ineligible for the NCP EITC.  

 
Taxpayers eligible for the New York State and the noncustodial parent EITCs are 
required to take the higher of the two tax credits. We estimate that 43 percent of NCP 
EITC-eligible noncustodial parents who filed a tax return in 2006 claimed the regular 
New York State EITC, leaving an estimated 25,499 noncustodial parents still eligible for 
the NCP EITC.  

• Eligible applicants may not have known about the tax credit or did not know how to 
apply.  
 
Although OTDA and DTF launched public outreach campaigns in 2006 and 2007 to 
spread the word about the new tax credit, many eligible parents may not have heard about 
it. 
 
One factor that may have somewhat limited noncustodial parents’ ability to apply for the 
NCP EITC was the requirement that noncustodial parents provide Social Security 
numbers for up to two of their nonresident children on the tax form used to file a claim 
for the NCP EITC.  This requirement appeared to be creating a barrier to receiving the 
credit and it was not being used to determine eligibility. As a consequence, DTF changed 
the instructions for the 2008 NCP EITC tax form, indicating that Social Security numbers 
for nonresident children are not required.  Credit claims were higher in 2008 (6,439) than 
in 2007 (5,233) and 2006 (5,280), but this increase could be due to other factors besides 
the change in instructions, such as growing awareness of the credit.   

 
In this report, we examine the characteristics of noncustodial parents who met the 

eligibility criteria and compare them with the population of all noncustodial parents who owe 
child support through the New York state system. Based on this analysis, we find that 
noncustodial parents who appear eligible for the NCP EITC tend to be younger, have less 
income, and spend more of their income on child support than all noncustodial parents with a 
current support order. Some of these characteristics are expected given the tax credit’s eligibility 
criteria.  

 
We also find that noncustodial parents who appear eligible for the NCP EITC are less 

likely to be behind on their child support payments. If they are behind, the amount they owe in 
back support tends to be considerably lower than the amount owed by all noncustodial parents 
with a current support order.  If a noncustodial parent owes back child support, claims the NCP 
EITC, and gets a refund—the government may intercept that refund to pay down the parent’s 
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child support debt.  Nonetheless, most NCP EITC-eligible parents are still likely to receive a tax 
credit refund even though the government may intercept some of it to pay down their child 
support debt because the amount they owe in back support is less than the noncustodial parent’s 
refund from the NCP EITC.   Even if the entire refund is intercepted, they may still view the tax 
credit positively because it helps pay down their child support debt, making them more likely to 
be eligible for the tax credit next year.  

In 2006, the average NCP EITC was $392 for the 5,280 noncustodial parents who 
received the tax credit. The total cost of the tax credit that year was just over $2 million. These 
tax credits sent a signal to all low-income noncustodial parents in New York that the state will 
help them if they support their children as required by law, thereby recognizing and encouraging 
their financial contributions to their children.  

 
At this early stage, we cannot determine whether the NCP EITC is encouraging 

noncustodial parents to work and pay their full child support. However, we identify two groups  
who are likely to be motivated by the new tax credit—those with relatively low current support 
order(s) and low incomes and those who are already paying nearly all of their current support 
orders. We estimate that, in 2006, these two groups totaled roughly 30,000 noncustodial parents.  
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I. Introduction 
 
Although the child poverty rate has declined slightly over the past decade, it is still staggeringly 
high. In 2007, 43 percent of children living in single-mother-headed households were poor.1 
These families could benefit from more economic and social support from noncustodial fathers. 
And those fathers, who risk poverty themselves, could benefit from government supports. 
 

During the past 20 years, federal and state governments have successfully reduced 
welfare dependency and increased employment among low-income single mothers by increasing 
the earned income tax credit (EITC) and transforming the cash assistance program into a work-
first, time-limited program. Given the success of these policies, the New York State Legislature 
decided to enact a similar package of reforms for low-income noncustodial parents, called the 
Strengthening Families Through Stronger Fathers Initiative.  
 

The New York State Legislature authorized two reforms for this initiative (Part 1 of 
Chapter 58 of the Laws of 2006). The first provision authorized funding for five pilot programs 
to provide employment and other supportive services to low-income noncustodial parents who 
have or will owe child support through the local social services district’s Support Collection Unit 
(NY Social Services Law § 335-c). These pilot programs strive to help unemployed or 
underemployed low-income noncustodial parents find work so they can contribute more fully to 
the economic and social well-being of their children.  
 

The second provision is a state refundable tax credit for noncustodial parents with low 
earnings who pay their child support orders in full in a given year (NY Tax Law § 606 (d-1)). 
This credit gives a financial boost to parents who meet their child support obligations and aims to 
encourage more low-income parents to do the same. This tax credit is part of New York State’s 
earned income tax credit (NYS EITC) and is referred to as the NCP EITC in this report. While 
many states have created employment-oriented programs to serve unemployed and 
underemployed noncustodial parents, New York is the first state to adopt a refundable tax credit 
for parents who do not have custody of their children. Washington, D.C., has also adopted a 
similar tax credit.  
 

In this report, we describe the NCP EITC’s design, adoption, and initial results from the 
first year of the tax credit. The implementation findings are based on interviews with the 
Department of Taxation and Finance and the Office of Temporary and Disability Assistance. 
OTDA provided case-level data and summary data that are used to describe the initial results. 
This report is part of an evaluation of the Strengthening Families Through Stronger Fathers 
Initiative, which the Urban Institute is conducting for the Office of Temporary and Disability 
Assistance. 

                                                 
1 U.S. Census Bureau. 2007 Poverty Tables. “Related Children under 18 by Householder’s Work Experience and 
Family Structure.” http://www.census.gov/hhes/www/macro/032008/pov/new21_100_01.htm 
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II. Background 

Since all New York State EITCs are designed as a percentage of the federal EITC, we will start 
with a brief overview of the federal earned income tax credit. We then discuss the New York 
State and New York City EITCs, followed by a description of New York’s noncustodial parent 
EITC.  
 

A. The Federal EITC 
 
The federal EITC is one of the largest anti-poverty programs in the country, providing $43 
billion in benefits to 8 million low-income working families with children and $1 billion in 
benefits to 5 million low-income workers without children in 2006.2 The federal EITC’s primary 
goals are to supplement the income of low-wage workers and provide an incentive to work. A 
key feature of the credit is that it is refundable, so if the amount of the credit exceeds the amount 
of taxes owed, the taxpayer gets a refund.  
 

Federal EITC eligibility depends upon a taxpayer’s income and filing status, among other 
requirements. The size of the credit depends on the number of “qualifying” children a taxpayer 
has. A qualifying child resides with the taxpayer for more than half the year and is under age 19, 
or under age 24 if a full-time student, or of any age if the child is permanently and totally 
disabled. The child must also be the child or a sibling of the taxpayer, or a descendent of the 
taxpayer’s child or sibling. For workers without qualifying children, a “childless” EITC is 
available for those between 25 and 64 years old. The federal EITC structure can be broken up 
into three phases. Initially, the credit goes up with a taxpayer’s income.  Then it remains the 
same as a taxpayer’s income increases. Finally, the credit goes down as the taxpayer’s income 
increases until it is phased out.  

Figure 1 shows the structure of the federal EITC in 2006. The maximum credit was 
$4,536 for two or more qualifying children. For one qualifying child, the maximum credit was 
$2,747. For taxpayers with no qualifying children, the maximum credit was $412. Cohabiting 
adults file taxes separately, which means that if one of the adults claims the EITC, only his or her 
income is used to determine EITC eligibility. Yet when married filers claim the EITC, both 
partners’ incomes are used to determine eligibility. To offset this marriage penalty, the plateau 
phase of the EITC is extended by $2,000 for married filers and the maximum income limits are 
$2,000 higher for married filers (figure 1). 

                                                 
2 Internal Revenue Service. Individual Complete Report (publication 1304). Table 2.5 Returns with Earned Income 
Credit, by Size of Adjusted Gross Income, Tax Year 2006. http://www.irs.gov/pub/irs-soi/06in25ic.xls 
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Figure 1. Value of the Federal EITC, 2006 

$0

$500

$1,000

$1,500

$2,000

$2,500

$3,000

$3,500

$4,000

$4,500

$5,000

$0 $5,000 $10,000 $15,000 $20,000 $25,000 $30,000 $35,000 $40,000

Annual Income

Credit Amount

Single, with 2 or more Children
Married, with 2 or more Children
Single, with 1 Child
Married, with 1 Child
Single, No Qualifying Children
Married, No Qualifying Children

 

Source: Authors’ calculations based on instructions for 2006 federal tax returns.  
 
 

B. The New York State and New York City EITCs 
 
Like many states, New York has a state EITC.3 In 2006, it was 30 percent of the federal EITC 
(less any state household credit used). Like the federal EITC, the New York State EITC is 
refundable for state residents. To receive the New York State (NYS) EITC, filers must claim the 
federal EITC and meet other eligibility criteria. In 2006, the federal and state EITCs combined 
could be as much as $536 for taxpayers who did not have a qualifying child. With one qualifying 
child, the credits could total as much as $3,571. With two or more qualifying children, the credits 
could total as much as $5,896. 
 

New York City also has an EITC for its residents. In 2006, it was 5 percent of the federal 
EITC. It is refundable and, like the NYS EITC, the tax filer must claim the federal EITC and 
meet other eligibility criteria to receive it. In 2006, the federal, NYS, and NYC EITCs combined 
could total as much as $556 for taxpayers with no qualifying children, $3,708 for taxpayers with 
one qualifying child, and $6,122 for taxpayers with two or more qualifying children.  

                                                 
3 For more information about the New York State and New York City EITCs in 2006 and a list of other states that 
have a state EITC, see New York State Department of Taxation and Finance, Office of Tax Policy Analysis, March 
2009, “Earned Income Tax Credit: Analysis for Credits Claimed in 2006.”  
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C. New York’s Noncustodial Parent EITC 
 
New York’s noncustodial parent EITC is also a refundable tax credit. It is available to 
individuals who meet the following eligibility criteria during the tax year. A person must: 
 

1) Be a full-year resident of New York State; 
2) Be 18 years old or older at the end of the tax year; 
3) Be a parent of a child who did not reside with him or her in the tax year and was under 18 

at the end of the tax year; 
4) Provide the names, relationships, and dates of birth of up to two children who meet 

criteria #3;4 
5) Have a current child support order payable through a NY Support Collection Unit for at 

least half of the year;5 
6) Have paid all the child support he or she owes for the tax year; 
7) Have federal adjusted gross income and total earned income below the tax credit’s 

maximum income threshold ($32,001 in 2006); 
8) Have a Social Security number that allows him or her to work or that is valid for federal 

earned income tax purposes (the person’s spouse must also meet this requirement if they 
are filing a joint return); 

9) Have a federal filing status that is not married filing separately; 
10) Not file federal forms related to foreign earned income;  
11) Have less than $2,800 in investment income; and 
12) Have positive earned income. 
 

The amount of the credit can be determined in two ways, with the taxpayer receiving whichever 
amount is greater. The credit is equal to either: 

• 20 percent of the federal EITC that would be allowed if the noncustodial child met the 
definition of a qualifying child, computed as if the taxpayer had one qualifying child and 
without the benefit of the joint return phase-out amount; or 

 
• 2.5 times the federal EITC that would be allowed if the taxpayer had no qualifying 

children. 
 

Figure 2 shows the tax credit amounts by income for the noncustodial parent and the New 
York State EITCs. Because the NCP EITC is based on the higher of two calculations from the 
federal EITC, its structure differs from the NYS EITC. In 2006, the noncustodial parent EITC 
increased with income until it reached its maximum amount of $1,030. The credit remained at 
this level while income was between $5,350 and $6,750 ($8,750 for married filers). It declined to 
                                                 
4 The New York NCP EITC tax form (IT-209) asks for the Social Security numbers of the children who do not live 
with the parent, but the instructions for 2008 say that the Social Security numbers are not required. Thus, we did not 
list the Social Security number of the children as a requirement. This is a change in instructions for IT-209, which 
we discuss further below.  
5 Because DTF requires a Social Security number to match child-support-eligible noncustodial parents to tax 
records, OTDA only transfers the names of noncustodial parents who meet all of the child support eligibility criteria 
and have a Social Security number in the NY child support database.  
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$549 once income reached $9,250 ($11,250 for married filers). It remained at $549 until income 
reached $14,850 (for both single and married filers). Then the credit continued to phase out as 
income rose to the maximum threshold of $32,000.  

When a single noncustodial parent’s income fell below $9,250 ($11,250 for married 
filers), he or she received a credit equal to 2.5 times the federal EITC for taxpayers with no 
qualifying children. When a single or married noncustodial parent’s income was higher than 
these amounts, he or she received a credit equal to 20 percent of the federal EITC for single filers 
with one qualifying child.  

Noncustodial parents cannot claim both the NCP EITC and another New York State 
EITC. If a noncustodial parent claims the federal EITC, then he or she is instructed to calculate 
the amount of both the NCP and NYS EITCs and select the higher of the two credits.  

As figure 2 shows, noncustodial parents who have qualifying children and claim a federal 
child-based EITC may be better off claiming the New York State EITC than the noncustodial 
parent EITC, depending on their income level. For example, for noncustodial parents with one 
qualifying child and income greater than $7,850 ($9,750 for married filers), the New York State 
EITC is larger than the NCP EITC. On the other hand, noncustodial parents who do not have 
qualifying children or who have earned income less than $7,850 ($9,750 for married filers) are 
always better off claiming the NCP EITC.  

Figure 2. Value of the NCP EITC and the NYS EITC, 2006
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III. Implementation and Administration of the NCP EITC 
 
In this section of the report, we describe how taxpayers claim and receive the noncustodial parent 
EITC, the appeals process for disputing eligibility, the process and challenges of putting the new 
tax credit into effect, the outreach efforts, and the public’s initial response. 
 

A. How Taxpayers Claim and Receive the NCP EITC  
 
By January 15 of each year, the Office of Temporary and Disability Assistance is required by 
law to provide the New York Department of Taxation and Finance a list of noncustodial parents, 
along with their corresponding Social Security numbers, who meet the child support eligibility 
criteria for the NCP EITC (that is, they meet eligibility criteria 2, 3, 5, and 6 listed above). Only 
noncustodial parents whose names appear on this list are considered child support eligible for the 
tax credit by DTF. Once DTF receives the list, the parents’ names are added to the DTF 
computer system and used to verify eligibility for the NCP EITC automatically. This verification 
process does not require any action by the noncustodial parent.  

To claim the tax credit, a noncustodial parent must file a New York State income tax 
return and fill out the IT-209 form “Claim for Noncustodial Parent New York State Earned 
Income Credit.” When DTF receives the tax return, they check the filer’s name and Social 
Security number against OTDA’s list of eligible noncustodial parents. If they match, DTF checks 
the IT-209 form for other eligibility requirements.  If DTF finds that the noncustodial parent 
meets the other eligibility criteria, then the credit is processed.  

 

B. The Appeals Process for the NCP EITC 
 
If an NCP EITC applicant does not meet all eligibility requirements, DTF sends a letter 
explaining why he or she did not qualify for the tax credit. The applicant can then appeal this 
decision through a review process established as part of the 2006 law.  
 

 Applicants found ineligible because they were not on the list provided by OTDA can 
review their child support qualifications. The noncustodial parent can request a review with their 
local child support office by calling the Child Support Enforcement (CSE) Helpline. Helpline 
staff will send a review request form to the noncustodial parent, who then must complete the 
form and return it to his or her local child support office (or to multiple offices if the 
noncustodial parent has a support order in more than one child support office). The local child 
support office conducts a review and then sends a determination letter to the noncustodial parent 
and faxes a copy to OTDA’s child support processing center. If the local office finds that the 
noncustodial parent is child support eligible, OTDA will send that applicant’s name and Social 
Security number to DTF so the credit can be processed.  
 

In 2006, 188 noncustodial parents filed an appeal of their NCP EITC denial. Most parents 
(136, or 72 percent) won their appeals and received the tax credit. According to OTDA, some 
noncustodial parents may have been originally denied because payments remitted from 
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employers in 2006 were not received until January 2007, after OTDA had submitted their list of 
eligible noncustodial parents to DTF. In addition, in three cases, noncustodial parents were 
initially denied and subsequently received the credit because OTDA had incorrect personal 
information. Fifty-two appeals were denied because child support payments had been made 
directly to the custodial parent rather than a support collection unit, noncustodial parents had 
arrears-only orders, and/or payments had not been made in full for all active child support orders 
during the tax year. 
 

C. Implementing the NCP EITC 
 
The New York Department of Taxation and Finance and the Office of Temporary and Disability 
Assistance started setting up the new tax credit in June 2006, immediately after the law was 
enacted. The two agencies began by working out a memorandum of understanding to exchange 
data. Since both departments are under strict legal requirements regarding confidentiality, 
navigating this process was challenging, but ultimately, they were able to agree. 
 

OTDA had to develop, test, and implement a method for identifying noncustodial parents 
who are eligible for the tax credit based on the law’s child support eligibility criteria (numbers 2, 
3, 5, and 6 from the criteria listed above). Agency staff wrote complex programming code to 
help determine child support eligibility when a noncustodial parent has more than one current 
support order within one or more local child support offices and/or states. It was a challenge for 
OTDA to complete this process by the program’s first deadline on January 15, 2007, but they 
have since had an easier time preparing the list for DTF. OTDA also developed procedures and 
forms for the appeals process and outreach materials to notify potentially eligible noncustodial 
parents of the new credit.  

When asked about the quality of the data they use to verify child support eligibility, 
OTDA staff noted the agency’s considerable experience with data management and data 
matching, which is dependent on maintaining an accurate database. OTDA spent years 
developing its child support program database in the 1980s. Their primary challenge at the time 
was integrating case-level data from the many local child support offices into a single statewide 
system. In 1988, New York became the first state to have a federal certified automated child 
support system. As with all state child support enforcement programs, the reliability of OTDA’s 
data is independently monitored by federal audits. The federal government requires states to keep 
records of their obligations and collections on statewide automated systems. Those amounts are 
federally audited and regularly reported to the federal government. New York’s database 
consistently passed the annual federal data reliability assessment (with the exception of one year 
and a single faulty data element).  

DTF also played a major role in setting up the tax credit. The department had to create 
the IT-209 form and write the instructions. It also had to design, test, and fully implement 
modifications to its data systems to accommodate the new credit. To set up DTF’s part of the 
appeals process, staff worked closely with OTDA. Overall, DTF deals with policy changes 
regularly, so the NCP EITC adoption was nothing new. The time constraints did make the initial 
set up extremely challenging, but now that the tax form has been created and the changes are in 
place, processing has gone smoothly.  
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D. Implementation Challenges 
 
According to our interviews, the main challenge the two agencies encountered during 
implementation was the short six-month time frame in which they had to complete the task. The 
NCP EITC law was enacted in June 2006 and was expected to be available for the 2006 tax year. 
State administrators at both agencies strongly recommended that other states considering an NCP 
EITC allow at least one year for putting the program into place.  
 

The two agencies also struggled with confidentiality constraints that limited data sharing 
between DTF and OTDA. Strict legal requirements governing both agencies made it difficult for 
staff to come up with a memorandum of understanding to exchange data. Ultimately, OTDA and 
DTF were able to agree on the parameters of an information exchange. However, DTF’s tax 
confidentiality restrictions keep it from sharing information about individual taxpayers who may 
have filed for the NCP EITC. Without this information, OTDA’s analysis of how noncustodial 
parents responded to the tax credit is limited. Other states enacting an NCP EITC may want to 
revise confidentiality restrictions between state agencies responsible for administering the tax 
credit. 

  
A major challenge for OTDA was determining child support eligibility when a 

noncustodial parent had current support orders within more than one county or state. It is not 
uncommon for a noncustodial parent to have multiple orders. Because of this, a centralized point 
is needed to collect and determine child support eligibility after consideration of multiple orders 
within a county and among two or more counties/states. This centralized point also manages the 
appeals process by coordinating all responses and making the final determination of child 
support eligibility. 

Another challenge involved the definition of a “minor” child. To be eligible for the tax 
credit, a noncustodial parent must have a minor child for whom he pays child support. New York 
law requires noncustodial parents to pay child support until their youngest child turns 21. OTDA, 
therefore, used 21 as the age limit for a minor child in its first data file to DTF. DTF, however, 
follows New York tax law, which defines a minor child as under age 18. In subsequent years, 
OTDA has limited its data file to noncustodial parents who have at least one child under 18 years 
old.  

Another challenge mentioned by DTF was the restriction imposed by the New York State 
Legislature that noncustodial parents could not be eligible for both the NCP EITC and the NYS 
EITC. Requiring taxpayers to choose between these credits made designing the forms, 
developing the corresponding instructions, and modifying data systems more difficult. It also 
increased the complexity of calculating the credit for the taxpayer.  
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E. Outreach Efforts  
 
In 2006 and 2007, the OTDA and DTF launched public outreach campaigns to spread the word 
about the new tax credit. Both agencies posted information about NCP EITC on their web sites. 
In 2006, DTF introduced the new tax credit under its “What’s New” feature. OTDA mailed 
information to New York State Volunteer Income Tax Assistance sites and New York State 
Head Start programs.  OTDA also created an EITC poster and flyers and distributed them to the 
fatherhood programs participating in the Strengthening Families Through Stronger Fathers 
Initiative. The NCP EITC was mentioned in all presentations and trainings given in conjunction 
with the OTDA Fatherhood Initiative and included in the Initiative’s brochure. In 2007, OTDA 
ran a radio advertisement in New York City. The agency also included a notice about the NCP 
EITC in its annual mailing informing noncustodial parents how much they paid in child support 
for the year.  

After 2007, outreach efforts were scaled back. OTDA still features the noncustodial 
parent EITC on its website. OTDA also sends letters to all noncustodial parents with current 
support orders, informing them of the tax credit. The agency also continues to publicize NCP 
EITC through posters and flyers handed out at its fatherhood events held across the state.  
 

F. Public Response to NCP EITC 
 
The public response to the new tax credit was mostly positive and generated relatively few 
complaints, according to OTDA and DTF. However, some applicants did object to the DTF 
requirement that noncustodial parents provide the Social Security numbers (SSNs) of the 
nonresident children for whom they were claiming the credit. Some noncustodial parents cannot 
access their children’s SSNs. Although local child support offices have the SSNs of dependent 
children receiving child support, OTDA determined that it could only release this information to 
noncustodial parents for child support purposes and not for tax purposes. Family Courts, where 
child support orders are established, do not require children’s SSNs. And, the Social Security 
Administration only provides SSNs at the time of application. Thus, noncustodial parents do not 
have an easy way to get their children’s Social Security numbers when the custodial parent is 
unwilling to provide the information.  
 

Children’s Social Security numbers, however, are not a statutory requirement and DTF 
does not use the numbers to process claims. DTF included this requirement to reduce the 
possibility of fraud. Since all other state EITC forms require parents to include their resident 
children’s SSNs as a way to reduce fraud, DTF thought it appropriate to do the same for the 
noncustodial parent EITC. However, this precaution appears unnecessary. OTDA already 
verifies that noncustodial parents have a child for whom they are paying child support. 
Moreover, OTDA does not give DTF the children’s Social Security numbers. DTF relies solely 
on the noncustodial parent’s name and Social Security number for a match, not the children’s 
SSNs.  

In 2008, DTF changed the instructions to the NCP EITC tax form, indicating that the 
Social Security numbers of the nonresident children are not required. This change was made in 
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response to some concerns that the requirement was a barrier for some noncustodial parents to 
receiving the NCP EITC. Credit claims were higher in 2008 (6,439 claims) than in previous 
years (5,233 claims in 2007 and 5,280 claims in 2006), but this increase may be due to other 
factors.  

OTDA staff noted that since the implementation of the NCP EITC, letters from 
noncustodial parents raised questions as to why they were ineligible for the credit when all their 
child support payments had been made during the tax year but not to a NY Support Collections 
Unit.  The statute requires that noncustodial parents pay their child support through the child 
support program.  For equity reasons, these noncustodial parents thought consideration ought to 
be given to expanding the NCP EITC to any noncustodial parent who is otherwise qualified, 
regardless of whether they pay their support through the child support program. OTDA staff 
noted, however, that this would raise verification issues since the child support program would 
not be able to verify the child support eligibility criteria for these noncustodial parents.  

Although taxpayers voiced few concerns about the new credit, DTF noted that any 
addition to the tax code makes it more complicated, and therefore places an extra burden on 
taxpayers. “The language on tax forms and corresponding instructions are complicated and 
probably tough for most noncustodial parents to understand,” one DTF staff member said. 
 

G. Other Considerations 
 
Staff at DTF noted that the EITC is very popular, and thus making tax credits fit into the EITC 
framework is one way to gain political support. They were concerned, however, that creating 
new EITCs in this way may eventually undermine the credit’s popularity. Staff gave the 
noncustodial parent EITC a pass on their concerns because it is pre-audited by the child support 
program. Because OTDA provides a list of noncustodial parents who meet the child support 
requirements, the new credit is “pre-audited,” and therefore unlikely to increase the state EITC 
error rate. If anything, DTF staff thought the addition of a pre-audited credit might improve the 
error rate. The New York State EITC is not pre-audited and, like most refundable credits, is 
potentially susceptible to fraud.  
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IV. Descriptive Statistics and Initial Outcomes 

In this section, we examine the characteristics of noncustodial parents who were eligible for the 
NCP EITC, discuss whether the tax credit works as an incentive to pay child support, describe 
who might be motivated by such an incentive, and provide initial outcomes from the NCP EITC 
in 2006. 

A. Characteristics of Noncustodial Parents Eligible for the NCP EITC 
 

We begin by describing the underlying data used to examine the characteristics of noncustodial 
parents eligible for the NCP EITC. Then we discuss how the eligibility criteria shrunk the pool 
of potentially eligible tax credit applicants. Finally, we compare noncustodial parents who met 
the eligibility criteria with the all noncustodial parents who owe child support through the New 
York state system. 

 
Data Description. Our analysis is based on case-level data from OTDA. Each case has a 

unique identifier for the noncustodial parent associated with the case. We used this identifier, a 
scrambled version of the noncustodial parent’s Social Security number, to create a person-level 
data file. 

The OTDA data file we received for 2006 contained 1,296,245 child support cases. We 
rolled up these data to the person level using the scrambled SSN for noncustodial parents. There 
were 1,167,951 cases with scrambled SSNs, and they rolled up to 832,765 noncustodial parents. 
An additional 128,294 cases did not have scrambled SSNs. For these cases, we assume each case 
represents a different noncustodial parent. That leaves us with a combined total of 961,059 
noncustodial parents with a child support case in the 2006 data. Of these noncustodial parents, 
403,578 have a least one current support order.  

Income Information. OTDA provided three income indicators for noncustodial parents. 
The first indicator is the adjusted gross income (AGI) of noncustodial parents who filed a New 
York tax return as a single filer (i.e., they were unmarried at the end of the tax year).6 AGI is 
used to determine a person’s tax liability. It is equal to a person’s gross income minus allowable 
deductions. Gross income includes all sources of income, not just wages.  

OTDA also provided the amount of income reported on annual wage reports, which are 
prepared by employers and show an employee’s annual wages. The third indicator is quarterly 
wage reports for each of the four quarters in the tax year. Quarterly wage reports list an 
employee’s earnings for each quarter and are reported by employers to the state government for 
unemployment insurance tax purposes.  

Just over 70 percent of the noncustodial parents with a current support order had income 
reported on at least one of these three indicators. Noncustodial parents who have a New York 
                                                 
6 OTDA does not have this information for married individuals who file joint returns since those AGIs reflect the 
income of both adults. 
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address are more likely to have income information (76 percent) than noncustodial parents 
without a New York address (59 percent). The primary missing income indicator is income that 
is not reported to the New York State government for income or unemployment insurance tax 
purposes. Most of this income is probably legitimately missing. For example, incomes that were 
earned out of state are probably reported to another state. Incomes below a certain level do not 
have to be reported for income tax purposes.  

Below, we use all three indicators of income to create an income variable for 
noncustodial parents. This variable equals the maximum of the three indicators of income. We 
defined the income variable in this way because the NCP EITC uses the higher of AGI or total 
earned income when determining the tax credit.  

Examining the Impact of the NCP EITC Eligibility Criteria.   The NCP EITC eligibility 
requirements significantly narrow the pool of qualified applicants. As we explain below, we do 
not always have the exact information used to determine eligibility, but we have proxies for most 
of the eligibility criteria.  

Table 1 shows that some of the eligibility criteria for the NCP EITC severely limit 
eligibility for the credit, while others have little effect.  For example, limiting the NCP EITC to 
noncustodial parents who pay the full amount of their current support order for the year reduces 
the number of noncustodial parents eligible for the NCP EITC from 403,578 to 195,452 people, 
or 52 percent.  Limiting the tax credit to noncustodial parents who have positive incomes below 
$32,001 reduces the number of noncustodial parents eligible for the credit even more, reducing 
the number by 226,766, or 56 percent.  On the other hand, limiting the NCP EITC to 
noncustodial parents who are 18 years old or older reduces the number of eligible noncustodial 
parents by 5,292, or 1 percent.  

 
Table 1. Measuring the Impact of NCP EITC Eligibility Criteria 

 

Number  Percent Number Percent
Noncustodial Parents (NCPs) with a Current Support Order 403,578 100 0 0

Noncustodial Parents who have:
   Maximum (AGI, W2, QW) > $0 and < $32,001 176,812 44 226,766 56
   Paid All Current Support Orders in Full 195,452 48 208,126 52
   New York State address 278,717 69 124,861 31
   Current Support Order for at least 6 months 318,227 79 85,351 21
   Youngest child under 18 343,275 85 60,303 15
   Valid SSN 393,785 98 9,793 2
   NCP 18 or older 398,286 99 5,292 1
NCPs who meet all eligibility criteria listed above 42,930 11 360,648 89

Eliminated by 
Eligibility Criteria

Remaining After 
Eligibility Criteria 

Applied

 
Source: Author’s analysis of child support program data from the New York Office of Temporary and 
  Disability Assistance 
 



 

NCP EITC: Implementation and First Year Findings, The Urban Institute 
 

13

The requirement that a noncustodial parent be a full-year resident of New York State is 
estimated by examining the address of the noncustodial parent as of December 31, 2006.  At that 
time, 69 percent of noncustodial parents with a current support order payable through a support 
collections unit had a New York street address.   
 

Another criterion that reduces the number of noncustodial parents who were potentially 
eligible for the NCP EITC is the requirement that noncustodial parents must have a current 
support order for at least 6 months of the year.  In 2006, 79 percent of the noncustodial parents 
with a current support had that order for at least 6 months of the year.   
 

In order to qualify for the New York NCP EITC, noncustodial parents must have minor 
children for whom they owe support, which also restricts eligibility for the credit.  We estimated 
that 85 percent of noncustodial parents with a current support order in the New York child 
support system owed support for children under 18 years old. 
 

When we apply all of the eligibility criteria that we can estimate, we find that 42,930 
noncustodial parents were eligible for the NCP EITC, or 11 percent of those in the New York 
State child support system with a current support order. 

 
Characteristics of Noncustodial Parents who Appear Eligible for the NCP EITC. In 

Table 2, we examine characteristics of the 42,930 noncustodial parents who met all of the 
eligibility criteria that we can estimate for tax year 2006 and compare them with all noncustodial 
parents in the New York child support system with a current support order.  

Looking first at the amount of child support owed, we find that noncustodial parents who 
met the NCP EITC eligibility criteria have lower median support orders than all noncustodial 
parents who owe child support in the New York system.7 In 2006, the median amount due for 
noncustodial parents who met all of the eligibility criteria was $2,652 compared to $3,120 for all 
noncustodial parents with a current support order.  

Turning to child support payments, which include current support and arrears payments, 
we find that 48 percent of all noncustodial parents with a current support order paid the full 
amount they owed (or more). Another 31 percent paid some, but not all, the child support they 
owed. The remaining 20 percent paid nothing. In contrast, all of the NCP EITC-eligible parents 
paid their child support in full, which is not surprising considering full payment is one of the 
eligibility criteria.  

The median annual amount of child support paid was about the same for both groups. 
Noncustodial parents eligible for the NCP EITC paid a median of $3,354, while the larger pool 
of all noncustodial parents who owe child support paid a median of $3,302.  

.  
                                                 
7 The median indicates the value at which half of the noncustodial parents are above and half are below. We use 
medians rather than averages throughout this analysis because they tend to be better measures of the mid-point of a 
skewed distribution. Many of the variables that we examine, such as order amounts have a skewed distribution, with 
a small number of people having very large orders, but most people having modest orders. The average is strongly 
affected by such outliers. 
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Table 2. Characteristics of all Noncustodial Parents with a Current Support Order and 
those who Met all of the NCP EITC Eligibility Criteria that Can be Estimated (2006) 

 

Number of Noncustodial Parents 403,578 42,930
Child Support Due and Paid1

Median Annual Current Support Due $3,120 $2,652
Percent who Paid
  Nothing 20% 0%
  Something but less than full amount of current support due 31% 0%
  Full amount of current support due 48% 100%
Median Annual Amount Paid (among payers) $3,302 $3,354
Reported Income Information2

Percent with  
  No Reported Income 29% 0%
  Reported Income between $.01 and $32,000 44% 100%
  Reported Income above $32,000 27% 0%
Median Annual Reported Income (among those w/ Income) $23,980 $18,576
Median Total Due as a Percent of Income 14% 15%
Median Total Paid as a Percent of Income 13% 19%
Number of Current Support Orders and Children
Percent with
  1 current support order 89% 87%
  2+ current support orders 11% 13%

  1 child 57% 58%
  2 children 27% 28%
  3+ children 14% 14%
Arrears Characteristics3

Percent with Arrears 68% 57%
  Median amount of Arrears Owed $2,067 $500
Age Distribution
Percent who are
  18-29 14% 20%
  30-39 37% 42%
  40+ 50% 38%
Tax Credit Characteristics
Median
  Total NCP Tax credit $0 $389
  Net NCP Tax credit after Paying Arrears $0 $155

 

All NCPs with a 
Current 

Support Order

NCPs who met all 
NCP EITC 

Eligibility Criteria 
that Can Be 
Estimated

 
Source: Same as table 1. 
1 Child support paid includes payments toward current support and arrears.  
2 Reported incomes equal the maximum of AGI, annual reported wages, and the annual value of quarterly reported 
wages. 
3 Arrears include unassigned, permanent, and temporary arrears. 
 Note: Numbers do not always sum to 100 percent due to rounding.  
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. Of the two groups, the NCP EITC-eligible noncustodial parents had a lower median 
income ($18,576), which is expected since incomes at or below $32,000 are a requirement of the 
tax credit. Seventy-one percent of all noncustodial parents with a current support order had 
reported income—and their median annual amount was $23,980. 
 

Both groups being compared had other similarities. For both groups, nearly 90 percent 
had just one current support order and nearly 60 percent had just one child covered by a current 
support order. Only 14 percent of both groups owed child support for three or more children.  

A major difference between these two groups of noncustodial parents is the proportion 
who owed arrears and the amount of arrears owed.8 Among noncustodial parents who met all of 
the NCP EITC eligibility criteria, 57 percent owed arrears, with a median of $500 owed. In 
contrast, 68 percent of all noncustodial parents with a current support order owed arrears and the 
median amount owed was $2,067.  

Even when NCP EITC-eligible parents are behind on their child support payments, the 
amount owed is often less than the amount of their NCP EITC refund. If a noncustodial parent is 
behind on payments, claims the NCP EITC, and gets a refund—the government may intercept 
that refund to pay down the parent’s child support debt, but the parent is likely to still receive 
some of the refund. In 2006, the median tax credit after arrears were paid was $155 for 
noncustodial parents who met all of the eligibility criteria that we could estimate.  

 
Since only a small percentage of the larger pool of all noncustodial parents who owe 

child support qualifies for the tax credit, this larger group has a median tax credit of zero and 
stays at zero after paying arrears.  
 

Finally, Table 2 shows that noncustodial parents who met all the NCP EITC eligibility 
criteria tended to be younger than the pool of all noncustodial parents with a current support 
order. Sixty-two percent of the NCP EITC-eligible noncustodial parents were under 40 years old, 
whereas 50 percent of all noncustodial parents who owed child support were that young. 
 

B. Incentive Effects of the NCP EITC on Paying Child Support 
 
In this section, we identify groups of noncustodial parents who may be motivated to pay their 
full child support because of the NCP EITC. A full analysis of how the tax credit motivates 
noncustodial parents is beyond the scope of this report, but one factor that may influence 
noncustodial parents’ decision to pay their full current support is the amount of the tax credit 
relative to the amount that this owed, or what we call the credit/due percentage. The higher this 
percentage, the greater the incentive for noncustodial parents to pay their current support in full, 
all else equal.  

For example, if a noncustodial parent owes $3,600 a year ($300/month) in child support 
and his NCP tax credit is $540, then his credit/due percentage is 15%. The tax credit will offset 
15 percent of the parent’s child support payment. On the other hand, if a noncustodial parent 

                                                 
8 Arrears include unassigned, permanently assigned, and temporarily assigned arrears. 
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owes $600 a year ($50/month) and his NCP tax credit is also $600, then his credit/due 
percentage is 100%. His tax credit completely offsets the cost of paying child support, giving the 
parent a much stronger incentive to pay child support in full. 

Some of the noncustodial parents who paid full child support in 2006 may have been 
motivated to do so by the NCP EITC. In an effort to isolate those parents, we examine 
noncustodial parents who may or may not have paid child support in full, but met all of the other 
NCP EITC eligibility criteria that we can measure. There were 83,283 such noncustodial parents 
in 2006, roughly half of whom paid child support in full.  
 

Table 3. Characteristics of Noncustodial Parents Who Met All the NCP EITC Eligibility 
Criteria That Can be Estimated or Who Met All the Criteria Except Full Payment of Child 

Support, by Tax Credit/Child Support Due Percentage (2006) 

Percent with Specific 
Tax Credit/CS Due

Percent who Paid all 
Current Support 
Orders in Full

Number of Noncustodial Parents 83,283 42,930
100% 52%

Credit/Due<10% 39% 53%
Credit/Due>=10% & Credit/Due<20% 22% 50%
Credit/Due>=20% & Credit/Due<30% 10% 46%
Credit/Due>=30% & Credit/Due<40% 6% 45%
Credit/Due>=40% & Credit/Due<50% 4% 49%
Credit/Due>=50% & Credit/Due<60% 2% 54%
Credit/Due>=60% & Credit/Due<70% 2% 52%
Credit/Due>=70% & Credit/Due<80% 2% 53%
Credit/Due>=80% & Credit/Due<90% 2% 56%
Credit/Due>=90% & Credit/Due<100% 2% 58%
Credit/Due>=100% 10% 57%
Source: Same as Table 1. 

 

Table 3 examines the credit/due percentage for the 83,283 noncustodial parents who met 
almost all the NCP EITC eligibility requirements but may or may not have paid child support in 
full. The first column shows the distribution of the credit/due percentage for this population of 
noncustodial parents. Of this group, 39 percent had a credit/due percentage of 10 percent or less. 
In other words, if these parents had paid all the child support they owed, their tax credit would 
have been 10 cents or less for every child support dollar they paid—a fairly low financial 
incentive. On the other hand, 10 percent of these noncustodial parents had a credit/due 
percentage of greater than 100 percent, which means that if they paid their full support order, 
they would have been eligible for a tax credit larger than the amount they paid in child support.  
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The second column of table 3 breaks out the noncustodial parents who paid their child 
support in full. Among those with a credit/due percentage of less than 10 percent (again, a fairly 
low financial incentive), 53 percent paid the full amount due. The percent who paid child support 
in full declines as the credit/due percentage rises from 10 percent to 40 percent. However, once 
the credit/due percentage exceeds 40 percent, the percent of noncustodial parents who paid full 
child support increases as well. This suggests that the NCP EITC may have an incentive effect 
on noncustodial parents who have credit/due percentages of 40 percent or higher.  

In table 4, the first two columns of numbers present the characteristics of noncustodial 
parents who have credit/due percentages of 40 percent or higher. The first column describes 
noncustodial parents who had a credit/due percentage of at least 40 percent and who met all of 
the eligibility criteria that we can estimate. The median amount of child support these parents 
owed was $600 that year. The median amount of child support paid was $825. The median 
annual reported income was $10,453. Ninety percent of these noncustodial parents had one 
current support order and 61 percent were supporting one child. The median tax credit for this 
group was $549. The median credit/due percentage was 92 percent, meaning that for every dollar 
paid in child support the median tax credit was 92 cents.  
 

The second column of numbers presents the characteristics of noncustodial parents who 
had a credit/due percentage of at least 40 percent and met all of the NCP EITC eligibility criteria 
that we can measure, except the full payment requirement. These noncustodial parents are 
similar to those in the first group in some respects, but different in others. For example, the 
median amount of their current support order(s) is $600 per year, the same as for the first group. 
However, the median amount of child support paid was $390, which is considerably lower than 
the amount paid by the first group. Their median reported income was also considerably lower 
than the first group ($6,886 vs. $10,453). These parents were also more likely to owe arrears and 
at a higher amount than the first group. Over 80 percent of these parents owed arrears, compared 
with 57 percent of the first group. Among those who owed arrears, the median amount owed was 
$625, about 60 percent higher than for the first group. Nonetheless, these parents only needed to 
pay a median amount of $223 in additional child support to be eligible for a tax credit of $549. If 
they had paid their full child support, the median amount of their tax credit would have been 88 
percent of the median child support due. Thus, from a purely economic perspective, this group of 
noncustodial parents appears to have an incentive to pay their child support in full.  
 

Another group of noncustodial parents who may be motivated by the tax credit to pay 
their full child support is the group who paid nearly all of their current support orders. We 
examine this group of noncustodial parents in the third column of table 4. In 2006, just over 
12,000 noncustodial parents paid at least 90 percent of the child support they owed, but not the 
full amount, and they met all the other NCP EITC eligibility criteria that we can measure. This 
group looks quite different from the other two groups on table 4. These parents have median 
child support payments, orders, and reported incomes that are considerably larger than the first 
two groups of noncustodial parents. They are also more likely than the first two groups to have 
two or more current support orders and be supporting two or more children. They also tend to be 
older than the first two groups. Moreover, the tax credit as a percent of child support due is quite 
low, with a median value of 11 percent. Nonetheless, this group only needs to pay a small 
amount (a median $12) in additional child support to receive a median tax credit of $376. Thus, 
this group may be motivated to pay their full child support as a result of the NCP EITC. 
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Table 4. Characteristics of Noncustodial Parents who May Have Been Motivated to Pay 
their Full Child Support as a Result of the NCP EITC (2006) 

Noncustodial Parents 10,478 9,380 12,026
Payment, Amount Due, and Income Characteristics
Median
   Annual child support paid $825 $390 $3,160
   Annual current support due $600 $600 $3,172
   Annual Reported Income $10,453 $6,886 $19,319
Number of Current Support Orders and Children
Percent with
   1 current support order 90% 82% 74%
   2+ current support orders 10% 18% 26%

  1 child 61% 57% 48%
  2 children 25% 26% 30%
  3+ children 13% 17% 22%
Arrears Characteristics3

Percent with Arrears 57% 81% 73%
  Median amount of Arrears Owed $385 $625 $260
Age Distribution
Percent who are
  18-29 29% 31% 15%
  30-39 40% 42% 44%
  40+ 31% 27% 41%
Tax Credit Characteristics
Median
  Total NCP Tax credit $549 $549 $376
  NCP EITC Tax credit as a percent of total due 92% 88% 11%
  Gap between due and paid $0 $213 $86
  Net NCP Tax credit after Paying Arrears $425 $158 $129

 

Paid Full 
Amount on all 

Current Support 
Orders & Tax 
Credit/CS Due 

>=40%

Did not Pay Full 
Amount on all 

Current Support 
Orders & Tax 
Credit/CS Due 

>=40%

Did not Pay Full 
Amount on all 

Current Support 
Orders but Paid 

>=90% of Current 
Support Due

 
Source: Same as Table 1. 
1 Child support paid includes payments toward current support and arrears. 
2 Reported incomes equal the maximum of AGI, annual wage reports, and the annualized value of quarterly wages 
reports. 
3 Arrears include unassigned, permanent, and temporary arrears.  
 Note: Numbers do not always sum to 100 percent due to rounding.  
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As discussed earlier, noncustodial parents may be less willing to pay their full current 
support if they owe child support arrears. Table 4 shows that if the tax credit is intercepted and 
used to pay down arrears, the noncustodial parent gets a lower median tax credit back. Parents in 
the first column (who paid their full child support and have a credit/due percentage of at least 40 
percent) would get a median tax credit of $425 after paying arrears. Parents represented in the 
second column (who only paid some child support and have a credit/due percentage of at least 40 
percent) would have received a median tax credit of $158 after arrears if they had paid all their 
child support. Finally, parents in the third column (noncustodial parents who paid at least 90 but 
less than 100 percent of their child support) would have received a median tax credit of $129 
after paying down arrears had they paid their child support in full. Thus, in general, noncustodial 
parents in all three groups would have received a tax credit even if their tax refunds were 
intercepted to pay down arrears.  
 

These findings suggest that at least two groups of noncustodial parents may be motivated 
by the NCP tax credit to pay their full child support. The two groups are: 1) those who owe 
relatively little in current support (e.g., around $600 per year) and have relatively low incomes; 
and 2) those who have very little additional child support to pay (e.g., 10 percent or less) to be 
eligible for the NCP EITC. We estimate that there were approximately 31,884 noncustodial 
parents who fit these descriptions in 2006.  
 

C. Initial Outcomes from the NCP EITC 
 
In this section, we examine results from the first year of the noncustodial parent EITC using 
aggregate data provided to the Urban Institute by OTDA from OTDA and DTF data. The 
numbers in this section are different from those presented in Section III.A, in part, because the 
Urban Institute had to estimate several of the eligibility criteria, while OTDA and DTF had the 
actual numbers of eligible parents.  Nonetheless, consistent with the Urban Institute findings 
presented earlier, this section shows that OTDA identified a sizeable pool of potential applicants 
for the NCP EITC, but that number was whittled down considerably by the eligibility 
requirements.  

Did the parent meet the child support requirements? OTDA identified 153,157 
noncustodial parents as child support eligible for the NCP EITC. As noted earlier, to be 
considered child support eligible, noncustodial parents have to meet the following criteria: 1) be 
18 years old or older at the end of the tax year, 2) be a parent of a minor child for whom current 
support is owed, 3) have a current child support order payable through a NY Support Collection 
Unit for at least half the year, and 4) have paid all the child support he or she owes for the tax 
year.  

Did the parent file a New York State tax return? Of the 153,157 noncustodial parents 
who were found child support eligible, 96,692 (63 percent) filed a New York State tax return. 
This may seem low, but many noncustodial parents who pay child support through the New York 
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system are not state residents year-round.9 Also, some may not have to file a federal income tax 
return, depending on their filing status, age, and the amount and type of income they have. In 
2006, most single filers under 65 years old did not have to file a federal income tax return if their 
income was below $8,450, but may have done so to get a refund.  
 

Did the parent meet the income requirement? Of the 96,692 noncustodial parents who 
were found child support eligible for the NCP EITC and who had filed a New York State tax 
return, 45,009 parents (47 percent) met the income eligibility requirement—meaning they had 
adjusted gross incomes below $32,001.10   
 

Did the parent file for a New York State EITC? Of the 45,009 noncustodial parents 
eligible for the tax credit, an estimated 19,510 noncustodial parents (43 percent) claimed the 
New York State EITC,11 making them ineligible to claim a second EITC. That left 25,499 
noncustodial parents (57 percent) still eligible for the NCP EITC.  
 

Did the parent file for a NCP EITC? Of the pool of eligible applicants, 6,626 
noncustodial parents claimed the NCP EITC. This figure represents 26 percent of the 25,499 
noncustodial parents who were child support eligible, filed a NY State tax return, had income 
below $32,001, and did not claim the New York State EITC.  
 

In the end, 5,280 (80 percent) actually received the NCP EITC. According to OTDA, 
some applicants were denied because their youngest children for whom they were paying support 
were over the age of 18. Others were denied because they did not have access to their children’s 
Social Security numbers, which were still required in 2006.  

 
Applicants who did not get the tax credit were either given the New York State EITC 

instead (1,080 applicants) or were denied for other reasons (266 applicants). Subtracting those 
two groups of denied applicants from the pool of 25,499 parents who appeared to meet all the 
criteria gives us an updated pool of 24,153 noncustodial parents eligible for the tax credit. They 
represent 6 percent of the 403,578 noncustodial parents with a current support order.  

 

                                                 
9 Part-year residents or nonresidents of New York also have to file a New York income tax return if they have 
income from New York, depending upon their filing status and income level. However, they are not eligible for the 
NCP EITC.  
10 In Section III.A, we estimate that 42,930 noncustodial parents filed a NY tax return and were child support and 
income eligible for the NCP EITC in 2006. This number is different than 45,009 because we have to estimate 
income and whether the individual filed a NY tax return, while DTF knows this information.  
11 We estimate this number because DTF did not provide the precise figure. DTF did indicate that 23,365 
noncustodial parents were child support eligible for the NCP EITC, filed a NYS tax return, and claimed the regular 
NYS EITC in 2006. However, not all of these individuals were income eligible for the NCP EITC. The maximum 
income allowed under the NYS EITC in 2006 was $38,345, not $32,000. Using case-level data from OTDA, we find 
that 59,086 noncustodial parents with a current support order were child support eligible for the NCP EITC, had a 
New York address, and had AGI or reported wage information below $38,348 (the maximum income limit for the 
NYS EITC in 2006). Of those, 83.5 percent had incomes below $32,001. Thus, we assumed that 83.5 percent of the 
23,365 noncustodial parents who were child support eligible for the NCP EITC and received the NYS EITC had 
incomes below $32,001, or 19,510 noncustodial parents.  
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 Figure 3. Noncustodial Parent (NCP) EITC Outcomes, 2006 

 
 
Sources: New York Office of Temporary and Disability Assistance and the Department of Taxation and Finance. 
* The number of noncustodial parents who did not receive the NYS EITC is estimated using the case-level data that 
the Urban Institute received from OTDA. See footnote 14 for details. 
** The number 24,153 refers to the estimated eligible population for the NCP EITC. This number is equal to 25,499 
(the number of child support- and income-eligible parents who did not receive the NYS EITC) minus 1,080 
(applicants denied the credit) minus 266 (applicants who were given the NYS EITC instead).  
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 Using 24,153 as a base, we estimate a participation rate of 22 percent. The average NCP 
EITC tax credit was $392 for tax year 2006, costing just over $2 million.12 Noncustodial parents 
who were eligible for the NCP EITC but took the New York State EITC instead received an 
average of $576 from the state credit, costing just over $14 million. 

V. Conclusions 

New York successfully adopted a noncustodial parent EITC in 2006, which benefitted 5,280 
parents who do not have custody of their kids. The average tax credit was $392 and cost just over 
$2 million. While the take-up rate was lower than anticipated, the tax credit is meeting one of its 
key goals—helping low-income noncustodial parents make ends meet as they pay their child 
support in full. We are not yet able to determine whether the credit is encouraging low-income 
noncustodial parents to pay their full child support. We do, however, identify groups of 
noncustodial parents (totaling roughly 30,000) who may be motivated by the NCP EITC to pay 
their child support in full.  

The low participation rate likely can be attributed to several factors. First, the many 
eligibility criteria limit the number of noncustodial parents who qualify for the credit. Only 11 
percent of noncustodial parents with current support orders in the New York child support 
program met all the requirements, according to our estimate. Second, many noncustodial parents 
who were eligible for the noncustodial parent EITC were also eligible for the New York State 
EITC—but they can only take the higher of the two credits, not both. Roughly 43 percent of 
those who were eligible for the NCP EITC claimed the New York State EITC in 2006. Finally, 
although state agencies launched outreach campaigns to inform the public of this new tax credit, 
only 22 percent of eligible noncustodial parents filed a claim and received the credit.  

 

                                                 
12 These numbers differ slightly from New York Department of Taxation and Finance, Office of Tax Policy 
Analysis, March 2009, “Earned Income Tax Credit: Analysis of Credit Claims in 2006” because they reflect final 
counts after all appeals were resolved.  


